10
11

12
13
14
15
16
17
18
19
20
21
22
23
24

3449L. 04F
HOUSE SUBSTI TUTE
FOR
SENATE BI LL NO. 896
AN ACT

To repeal sections 326.256, 326.271, 326. 280,
326. 283, 326.286, 326.289, 326.292, 329.010,
329. 040, 329.045, 329.050, 329.070, 329.080,
329. 085, 329.110, 329.180, and 329.190, RSM,
and to enact in lieu thereof thirty-eight new
sections relating to public accountants,
private investigators, and el ectrol ogi sts,

wi th penalty provisions.

CoOoO~NOOTR~,WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 326.256, 326.271, 326.280, 326.283,

326. 286, 326.289, 326.292, 329. 010, 329.040, 329.045, 329. 050,
329. 070, 329.080, 329.085, 329.110, 329.180, and 329. 190, RSM,
are repeal ed and thirty-eight new sections enacted in |ieu

t hereof, to be known as sections 324.1100, 324.1102, 324.1104,
324. 1106, 324.1108, 324.1110, 324.1112, 324.1114, 324.1116,
324. 1118, 324.1120, 324.1122, 324.1124, 324.1126, 324.1128,
324. 1130, 324.1132, 324.1134, 324.1136, 324.1138, 324.1140,
326. 256, 326. 271, 326.280, 326.283, 326.286, 326.289, 326.292,
329. 010, 329. 040, 329.045, 329.050, 329.070, 329.080, 329.085,
329.110, 329.180, and 329.190, to read as follows:

324.1100. As used in sections 324.1100 to 324.1140, the

followi ng terns nean:

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be omtted fromthe | aw

Matter in boldface type in the above law is new proposed | anguage.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(1) "Board", the board of private investigator exani ners

established in section 324.1102;

(2) "dient", any person who engages the services of a

private investigator;

(3) "Departnent", the departnent of econonic devel opnent;

(4) "Law enforcenent officer", a |l aw enforcenent officer as

defined in section 556.061, RSM:;

(5) "Oganization", a corporation, trust, estate,

partnershi p, cooperative, or association;

(6) "Person", an individual or organi zation;

(7) "Private investigator", any person who receives any

consideration, either directly or indirectly, for engaging in the

private investigator business;

(8) "Private investigator agency", a person who reqularly

enpl oys any ot her person, other than an organi zati on, to engage

in the private investigator business;

(9) "Private investigator business", the furnishing of,

naki ng of, or agreeing to make, any investigation for the purpose

of obtaining information pertaining to:

(a) Crines or wongs done or threatened against the United

States or any state or territory of the United States;

(b) The identity, habits, conduct, business, occupation,

honesty, inteqrity, credibility, know edge, trustworthiness,

efficiency, loyalty, activity, novenent, whereabouts,

affiliations, associations, transactions, acts, reputation, or
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character of any person;

(c) The location, disposition, or recovery of |lost or

stolen property:;

(d) Securing evidence to be used before any court, board,

officer, or investigating commttee;

(e) Sale of personal identifier information to the public;

(f) The cause or responsibility for libel, |osses,

accident, or damage or injury to persons or property or personal

protection of life or property.

324.1102. 1. The "Board of Private |Investigator Exam ners"

is hereby created within the division of professional

reqgistration. The board shall be a body corporate and nay sue

and be sued.

2. The board shall be conposed of five nenbers appoi nted by

the governor with the advice and consent of the senate. Each

nenber of the board shall be a citizen of the United States, a

resident of Mssouri, at least thirty years of age, and shal

have been actively engaged in the private investigator busi ness

for the previous five vears. No nore than one board nenber may

be empl oyed by, or affiliated with, the sane private investi gator

agency. The initial board nenbers shall not be required to be

licensed but shall obtain a license within one hundred ei ghty

days after the effective date of the rules pronul gated pursuant

to sections 324.1100 to 324.1140 reqgarding licensure.
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3. The nenbers shall be appointed for terns of four years,

except those first appointed, in which case two nenbers, who

shall be private investiqgators, shall be appointed for terns of

four vears, two nenbers shall be appointed for terns of three

yvears and one nenber shall be appointed for a one-year term Any

vacancy on the board shall be filled for the unexpired term of

the nenber and in the manner as the first appointnent.

4. The nmenbers of the board nmay receive conpensation, as

deternm ned by the director for their services but shall be

rei nbursed for actual and necessary expenses incurred in

performng their official duties on the board.

5. There is hereby created in the state treasury the "Board

of Private |Investigator Exam ners Fund", hereafter the fund,

whi ch shall consist of noney coll ected pursuant to sections

324.1100 to 324.1140. The fund shall be adm ni stered by the

board of private investigator exam ners, which shall collect the

fees aut horized by sections 324.1100 to 324.1140 and transm t

themto the director of revenue for deposit to the state treasury

to the credit of the fund. Mney in the fund shall be used

solely for the purposes of the board of private investigator

exam ners, as authorized by sections 324.1100 to 324.1140.

6. Notwi thstanding the provisions of section 33.080, RSM,

no portion of the fund shall be transferred to the general

revenue fund, and any appropriation nade to the fund shall not

| apse. The state treasurer shall invest nobneys in the fund in
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the sane manner as other funds are invested. | nterest and nbneys

earned on such investnents shall be credited to the fund.

324.1104. Unl ess expressly exenpted fromthe provisions of

sections 324.1100 to 324.1140:

(1) 1t shall be unlawful for any person to engage in the

private investigator business in this state unless such person is

licensed as a private investigator pursuant to sections 324.1100

to 324.1140;

(2) 1t shall be unlawful for any person to engage in

business in this state as a private investigator agency unl ess

such person is licensed pursuant to sections 324.1100 to

324.1140.

324.1106. The followi ng persons shall not be deened to be

engaqging in the private investigator business:

(1) A person enmployed exclusively and reqularly by one

enpl oyer in connection only with the affairs of such enpl oyer and

where there exists an enpl oyer-enpl oyee rel ati onship;

(2) Any officer or enployee of the United States, or of

this state or a political subdivision thereof while engaged in

the performance of the officer's or enployee's official duties;

(3) A consuner reporting agency as defined in 15 U.S.C

Section 1681(a) and its contract and sal ari ed enpl oyees;

(4) An attorney performng duties as an attorney, or an

attorney's paral eqgal or enployee retained by such attorney

assisting in the performance of such duties or investigation on
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behal f of such attorney;

(5) A collection agency or an enpl oyee thereof while acting

within the scope of employnment, while nmaking an i nvestigation

incidental to the business of the agency, including an

investigation of the location of a debtor or a debtor's property

where the contract with an assignor creditor is for the

collection of clains owed or due, or asserted to be owed or due,

or the equival ent thereof;

(6) Insurers, agents, and insurance brokers licensed by the

state, performng duties in connection with insurance transacted

by them

(7)  Any bank subject to the jurisdiction of the director of

the division of finance of the state of M ssouri or the

conptroller of currency of the United States;

(8) An insurance adjuster. For the purposes of sections

324.1100 to 324.1140, an "insurance adjuster" neans any person

who receives any consideration, either directly or indirectly,

for adjusting in the disposal of any clai munder or in connection

with a policy of insurance or engaging in soliciting insurance

adj ust nent _busi ness;

(9) Any private fire inspector whose prinmary purpose of

enploynent is the deternm nation of the origin, nature, cause, or

calculation of losses relevant to a fire; or

(10) Enmpl oyees of a not-for-profit organi zation or its

affiliate or subsidiary who nakes and processes requests on
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behal f of health care providers and facilities for enployee

crimnal and ot her background i nfornation pursuant to section

660. 317, RSM.

324.1108. 1. Every person desiring to be licensed in this

state as a private investigator or private investigator agency

shall make application therefor to the board of private

i nvestigator exanminers. An application for a license pursuant to

the provisions of sections 324.1100 to 324.1140 shall be on a

formprescribed by the board of private investigator exan ners

and acconpanied by the required application fee. An application

shall be verified and shall i ncl ude:

(1) The full nane and busi ness address of the applicant;

(2) The nane under which the applicant intends to do

busi ness;

(3) A statenent as to the general nature of the business in

which the applicant intends to engage;

(4) A statenent as to the classification or classifications

under which the applicant desires to be qualified;

(5) Two recent photographs of the applicant, of a type

prescribed by the board of private investigator exam ners, and

two classifiable sets of the applicant's fingerprints;

(6) A verified statenent of the applicant's experience

qualifications; and

(7)  Such other information, evidence, statenents, or

docunents as may be required by the board of private investigator
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exam ners.

2. Before an application for a license nmay be granted, the

applicant shall:

(1) Be at |least twenty-one years of age;

(2) Be a citizen of the United States;

(3) Provide proof of insurance with anbunt to be no |ess

than one mllion in coverage for liability and proof of workers

conpensation i nsurance as required in chapter 287, RSMb. The

board shall have the authority to raise the requirenments as

deened necessary; and

(4) Comply with such other gqualifications as the board

adopts by rules and requl ati ons.

324.1110. 1. The board of private investigator exan ners

shall require as a condition of licensure as a private

i nvestigator that the applicant:

(1) Successfully conplete a course of training conducted by

a trainer certified pursuant to section 324.1132;

(2) Pass a witten exan nation as evidence of know edge of

i nvesti gator busi ness; and

(3) Submit to an oral interview with the board.

2. The board shall conduct a conplete investigation of the

background of each applicant for licensure as a private

i nvestigator to detern ne whether the applicant is qualified for

licensure pursuant to sections 324.1100 to 324.1140. The board

will outline basic qualification requirenents for licensing as a
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private investigator and agency. The board will waive testing

requirenents and issue a license to existing persons and agenci es

who nmake application within one hundred eighty days after the

rules go into effect and neet the requirenents of subsection 3 of

this section.

3. In the event requirenents have been net so that testing

has been wai ved, qualification is dependant on a showi ng of, for

the two previous years:

(1) Reqgistration and good standing as a business in this

state; and

(2) One quarter nmllion dollars in business general

liability insurance.

4. The board may review applicants seeking reciprocity. An

applicant seeking reciprocity shall have undergone a licensing

procedure sinmlar to that required by this state and shall neet

this state's m nimuminsurance requirenents.

324.1112. The board of private investigator exam ners nay

deny a request for a license if the applicant:

(1) Has committed any act which, if commtted by a

licensee, would be grounds for the suspension or revocation of a

license pursuant to the provisions of sections 324.1100 to

324.1140;

(2) Wthin two vears prior to the effective date of this

section:

(a) Has been convicted of or entered a plea of quilty or
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nol o contendere to a felony offense, including the receiving of a

suspended i nposition of sentence following a plea or finding of

quilty to a felony offense;

(b) Has been convicted of or entered a plea of quilty or

nol o contendere to a m sdeneanor of fense invol vi ng noral

turpitude;

(c) Has falsified or willfully nisrepresented i nfornmation

in an enpl oynent application, records of evidence, or in

testinony under oath;

(d)  Has been dependent on or abused al cohol or drugs; or

(e) Has used, possessed, or trafficked in any illeqal

subst ance;

(3) Been refused a license pursuant to the provisions of

sections 324.1100 to 324.1140 or had a license revoked in this

state or in any other state;

(4) Wiile unlicensed, commtted or aided and abetted the

conm ssion of any act for which a license is required by sections

324.1100 to 324.1140 after the effective date of this section; or

(5) Knowingly made any false statenent in the application.

324.1114. 1. Every application subnmtted pursuant to the

provi sions of sections 324.1100 to 324.1140 shall be acconpani ed

by a fee as determ ned by the board as foll ows:

(1) For an individual license, agency license and enpl oyees

being licensed to work under an agency |license; or

(2) If alicense is issued for a period of |ess than one

10
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vear, the fee shall be prorated for the nonths, or fraction

thereof , for which the license is issued.

2. The board shall set fees as authorized by sections

324.1100 to 324.1140 at a level to produce revenue which will not

substantially exceed the cost and expense of adm nistering

sections 324.1100 to 324.1140.

3. The fees prescribed by sections 324.1100 to 324.1140

shall be exclusive and notw t hst andi ng any ot her provision of

law. No nunicipality may require any person |licensed pursuant to

sections 324.1100 to 324.1140 to furnish any bond, pass any

exani nation, or pay any license fee or occupational tax relative

to practicing the person's profession.

4. A private investigator license shall allow only the

individual licensed by the state to conduct investigations. An

agency license shall be applied for separately and held by an

individual who is licensed as a private investigator. The agency

nmay hire individuals to work for the agency conducti ng

i nvestigations for the agency only. Persons hired shall neke

application as deternined by the board and neet all requirenents

set forth by the board except that they shall not be required to

neet _any experience requirenents and shall be allowed to begin

wor ki ng i medi ately upon the agency subnmitting their

applications. Enployees shall attend a certified training

programwithin a tine frane to be deternined by the board.

324.1116. 1. The board of private investigator exan ners

11
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shall deternmne the formof the license which shall include the:

(1) Nane of the licensee;

(2) Nane under which the licensee is to operate; and

(3) Nunber and date of the license.

2. The license shall be posted at all tines in a

conspi cuous place in the principal place of business of the

licensee. Upon the issuance of a license, a pocket card of such

size, design, and content as determ ned by the division shall be

i ssued wi thout charge to each licensee. Such card shall be

evidence that the licensee is licensed pursuant to the provisions

of sections 324.1100 to 324.1140. \Wen any person to whom a card

is issued terninates such person's position, office, or

association with the licensee, the card shall be surrendered to

the licensee and within five days thereafter shall be mnil ed or

delivered by the licensee to the board of private investigator

exam ners for cancellation. Wthin thirty days after any change

of address, a licensee shall notify the board of the address

change. The principal place of business nay be at a residence or

at _a business address, but it shall be the place at which the

licensee mai ntains a pernmanent office.

324.1118. 1. Any license issued pursuant to sections

324.1100 to 324.1140 shall expire two vears after the date of its

i ssuance. Renewal of any such license shall be made in the

manner prescribed for obtaining an original license, including

paynent of the appropriate fee, except that:

12
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(1) The application upon renewal need only provide

information required of original applicants if the infornmation

shown on the original application or any renewal thereof on file

with the board is no | onger accurate;

(2) A new photograph shall be submtted with the

application for renewal only if the photograph on file with the

board has been on file nore than two vears; and

(3) Additional infornmation may be required by rul es and

requl ati ons adopted by the board of private investi gator

exam ners.

2. A licensee shall at all tines be legally responsible for

t he good conduct of each of the licensee's enpl oyees or agents

whil e engaged in the business of the licensee and the licensee is

legally responsible for any acts commtted by such |licensee's

enpl oyees or agents which are in violation of sections 324.1100

to 324.1140. A person receiving an agency license shall directly

nanage t he agency and enpl oyees.

3. A license issued pursuant to the provisions of sections

324.1100 to 324.1140 shall not be assignabl e.

324.1120. 1. Any licensee may divulge to the board, any

| aw enforcenent officer, or prosecuting attorney, or such

person's representative, any information such person nmay acquire

as to any crimnal offense, or instruct his or her client to do

so if the client is the victimbut such person shall not divul ge

to any other person, except as he or she may be required by | aw

13
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to do, any infornation acquired by such person at the direction

of the emplover or client for whomthe i nformati on was obt ai ned.

2. No licensee or officer, director, partner, associate, or

enpl oyee thereof shall:

(1) Knowingly make any false report to his or her enpl oyer

or client for whominformation was bei ng obt ai ned;

(2) Cause any witten report to be subnmtted to a client

except by the licensee, and the person subnmitting the report

shall exercise diligence in ascertai ning whether or not the facts

and information in such report are true and correct;

(3) Use atitle, wear a uniform use an insignia or an

identification card, or nake any statenent with the intent to

give an i npression that such person is connected in any way wi th

the federal governnent, a state governnent, or any political

subdi vi sion of a state gover nnent;

(4) Appear as an assignee party in any proceedi ng i nvol vi ng

claimand delivery, replevin or other possessory action, action

to foreclose a chattel nortgage, nechanic's lien, material nan's

lien, or any other lien;

(5) WManufacture false evidence; or

(6) Create any video recording of an individual in their

domcile without the individual's perm ssion. Furthernore, if

such video recording is made, it shall not be admi ssible as

evidence in any civil proceeding.

324.1122. Each licensee shall maintain a record containing

14
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such infornmation relative to the licensee's enpl oyees as may be

prescribed by the board of private investigator exam ners. Such

licensee shall file with the board the conpl ete address of the

licensee's principal place of business including the nane and

nunber of the street. The board may require the filing of other

information for the purpose of identifying such principal place

of busi ness.

324.1124. Every advertisenent by a licensee soliciting or

advertising business shall contain the licensee's nane, city, and

state as it appears in the records of the board of private

i nvestigator examners. A licensee shall not advertise or

conduct business fromany M ssouri address other than that shown

on the records of the board as the licensee's principal place of

busi ness unless the licensee has received a branch office

certificate for such location after conpliance with the

provi sions of sections 324.1100 to 324.1140 and such additi onal

requi renents necessary for the protection of the public as the

board nay prescribe by requlation. A licensee shall notify the

board in witing within ten days after closing or changi ng the

| ocation of a branch office.

324.1126. 1. The board of private investigator exan ners

may suspend or revoke a license issued pursuant to sections

324.1100 to 324.1140 if, after notice and opportunity for hearing

in accordance with the provisions of chapter 621, RSMb, the board

deternm nes that the |licensee has:

15
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(1) Mnde any false statenent or given any false information

in connection with an application for a license or a renewal or

rei nstatenent thereof;

(2) Violated any provision of sections 324.1100 to

324.1140;

(3) Violated any rule of the board of private investigator

exani ners adopted pursuant to the authority contained in sections

324. 1100 to 324. 1140;

(4) Inpersonated, or pernitted or aided and abetted an

enpl oyee to inpersonate, a |law enforcenent officer or enpl oyee of

the United States of Anerica, or of any state or political

subdi vi si on t hereof;

(5) Committed, or permtted any enployee to conmmit any act,

while the license was expired, which would be cause for the

suspension or revocation of a license, or grounds for the deni al

of an application for a license;

(6) Knowingly violated, or advised, encouraged, or assisted

the violation of, any court order or injunction in the course of

busi ness as a l|licensee;

(7) Used any letterhead, advertisenent, or other printed

natter, or _in any nanner whatever represented that such person is

an instrunentality of the federal governnent, a state, or_ any

political subdivision thereof;

(8) Used a nane different fromthat under whi ch such person

is currently licensed in any advertisenent, solicitation, or

16
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contract for business:; or

(9) Committed any act which is grounds for denial of an

application for a license pursuant to the provisions of section

324.1112.

2. The record of conviction, or a certified copy thereof,

shall be concl usive evidence of such conviction, and a plea or

verdict of quilty is deened to be a conviction within the nmeaning

t her eof .

3. The agency nmy continue under the direction of another

enpl oyee if the individual holding the license is suspended or

revoked as approved by the board. The board shall establish a

time frane in which the agency shall identify an acceptable

person who is qualified to assune control of the agency, as

requi red by the board.

4. After the filing of a conplaint before the

adm ni strative hearing conmm ssion, the proceedi ngs shall be

conducted in accordance with the provisions of chapter 621, RSM.

Upon a finding by the adnm nistrative hearing comm ssion that the

grounds in subsection 1 of this section for disciplinary action

are net, the board may singly or in conbination censure or place

the person naned in the conplaint on probation pursuant to such

terns and conditions as the board deens appropriate for a period

not to exceed five yvears, may suspend for a period not to exceed

three vears, or revoke the license.

324.1128. 1. Each private investigator or investigator

17
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agency operating pursuant to the provisions of sections 324.1100

to 324.1140 shall be required to keep a conplete record of the

busi ness transactions of such investigator or investigator agency

for a period of seven vears. Upon the service of a court order

i ssued by a court of conpetent jurisdiction or upon the service

of a subpoena issued by the board which is based on a conpl ai nt

supported by oath or affirmation, and particularly describing the

records and reports, any licensed private investigator who is the

owner, partner, director, corporate officer, or custodi an of

busi ness records shall provide an opportunity for the inspection

of the sane and to inspect reports made; but any infornmation

obt ai ned by the board shall be kept confidential, except as may

be necessary to commence and prosecute any | egal proceedi ngs.

The board shall not personally enter a licensee's place of

busi ness to inspect records, but shall utilize an enployee of the

di vision of professional reqgistration to act as a qgatherer of

information and facts to present to the board regardi ng any

conpl aint or inspection they are | ooking into.

2. For the purpose of enforcing the provisions of sections

324.1100 to 324.1140, and in naking investigations relating to

any violation thereof, the board shall have the power to subpoena

and bring before the board any person in this state and require

t he production of any books, records, or papers which the board

deens relevant to the inquiry. The board also may adm ni ster an

oath to and take the testinobny of any person, or cause such

18
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person's deposition to be taken, except that any applicant or

licensee or officer, director, partner, or associate thereof

shall not be entitled to any fees or nmleage. A subpoena issued

pursuant to this section shall be governed by the M ssouri rules

of civil procedure and shall conply with any confidentiality

standards or leqgal linmtations inposed by privacy or open records

acts, fair credit reporting acts, polygraph acts, driver privacy

protection acts, judicially recogni zed privil eged conmuni cati ons,

and the bill of rights of both the United States and M ssour

Constitutions. Any person duly subpoenaed, who fails to obey

such subpoena without reasonabl e cause or w thout such cause

refuses to be exam ned or to answer any | egal or pertinent

question as to the character or qualification of such applicant

or licensee or such applicant's alleged unlawful or deceptive

practices and nethods or such violations, shall be quilty of a

class A nmisdeneanor. The testinony of witnesses in any

i nvestigati ve proceedi ng shall be under oath.

324.1130. 1. The board shall adopt such rul es and

requl ations as may be necessary to carry out the provisions of

sections 324.1100 to 324.1140.

2. No rule or portion of a rule pronul gated pursuant to the

authority of sections 324.1100 to 324.1140 shall becone effective

unl ess it has been pronul gated pursuant to the provisions of

chapter 536, RSM.

324.1132. 1. The board of private investigator exan ners
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shall certify persons who are qualified to train private

i nvestigators.

2. In order to be certified as a trainer pursuant to this

section, a trainer shall

(1) Be twenty-one or nore years of age;

(2) Have a nmini num of one-year supervisory experience with

a private investigator agency; and

(3) Be personally licensed as a private investigator

pursuant to sections 324.1100 to 324.1140 and qualified to train

private investigators.

3. Persons wishing to becone certified trainers shall nake

application to the board of private investigator exam ners on a

formprescribed by the board and acconpani ed by a fee determ ned

by the board. The application shall contain a statenent of the

pl an of operation of the training offered by the applicant and

the materials and aids to be used and any other infornmation

requi red by the board.

4. A certificate shall be granted to a trainer if the board

finds that the applicant:

(1) ©Meets the requirenents of subsection 2 of this section;

(2) Has sufficient know edge of private investigator

busi ness to be a suitable person to train private investigators;

(3) Has supplied all required information to the board; and

(4) Has paid the required fee.

5. The certificate issued pursuant to this section shal
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expire on the third year after the year in which it is issued and

shall be renewable triennially upon application and paynent of a

f ee.

324.1134. Any person who knowingly falsifies the

fingerprints or photographs or other information required to be

subnmi tted pursuant to sections 324.1100 to 324.1140 is quilty of

a class D felony; and any person who violates any of the other

provi sions of sections 324.1100 to 324.1140 is quilty of a class

A m sdeneanor.

324.1136. The board nmay neqgotiate and enter into reciprocal

agreenents with appropriate officials in other states to pernit

licensed private investigator agencies and |licensed private

i nvestigators who nmeet or exceed the qualifications established

in sections 324.1100 to 324.1140 to operate across state lines

under nutually acceptable terns.

324. 1138. Law enforcenent officers who performprivate

i nvestigations shall be licensed pursuant to this chapter subject

to the following qualifications and limtations:

(1) The board may wai ve testing for | aw enforcenent

officers currently certified pursuant to then existing peace

officer standards and training requirenents pursuant to chapter

590, RSM;

(2) Law enforcenent officers shall pay the appropriate

licensing fees;

(3) Law enforcenent officers shall assune individual
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liability for their actions while perform ng private

i nvestigations, conplying with any insurance or bondi ng

requi renents i nposed pursuant to sections 324.1100 to 324.1140;

(4) Law enforcenent officers shall not utilize their

official capacity in the course of a private investigation,

including but not limted to:

(a) Accessing information intended only for police

officials. Law enforcenent officers shall conply with the | eqal

limts on access to information by a private citizen;

(b) Uilizing any official item such as a uniform badge,

or vehicle, while perfornming a private investigation. Law

enforcenent officers shall provide their own equi pnent;

(c) Uilizing |law enforcenent officer arrest and use of

force standards. Law enforcenent officers shall use private

person arrest and use of force standards while operating as a

private investigator;

(5) Law enforcenent officers shall produce evidence of

trai ni ng and experience concerning the legal limts inposed on

private investigations or pass a test on such subject produced by

t he board; and

(6) The provisions of sections 324.1100 to 324.1140 shal

not apply to |l aw enforcenent officers who provide only private

security services and not private investigator services.

324.1140. Any person who violates sections 324.1100 to

324.1140 is quilty of a class A misdeneanor. Any second or
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subsequent violation of sections 324.1100 to 324.1140 is a cl ass

D felony.
326.256. 1. As used in this chapter, the follow ng terns

mean:

(1) "AICPA", the Arerican Institute of Certified Public
Account ant s;

(2) "Attest", providing the follow ng financial statenent
services:

(a) Any audit or other engagenent to be perforned in
accordance with the Statenments on Auditing Standards (SAS);

(b) Any exam nation of prospective financial information to
be perforned in accordance with the Statenents on Standards for
Attestation Engagenents (SSAE)

(3) "Board", the Mssouri state board of accountancy
established pursuant to section 326.259 or its predecessor
pursuant to prior |aw,

(4) "Certificate", a certificate issued pursuant to section
326. 060 prior to August 28, 2001;

(5) "Certified public accountant” or "CPA", the holder of a
certificate or license as defined in this section;

(6) "Certified public accountant firnmt, "CPA firni or
"firm', a sole proprietorship, a corporation, a partnership or
any other form of organization issued a permt pursuant to
section 326. 289;

(7) "dient", a person or entity that agrees with a
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| i censee or licensee's enployer to receive any professional
servi ce;

(8) "Conpilation", providing a service to be perforned in
accordance with Statements on Standards for Accounting and Revi ew
Services (SSARS) that is presented in the formof financial
statenents information that is the representati on of managenent
(owners) w thout undertaking to express any assurance on the
st at enent s;

(9) "License", a license issued pursuant to section
326. 280, or a provisional license issued pursuant to section
326.283; or, in each case, an individual |license or permt issued
pursuant to correspondi ng provisions of prior |aw,

(10) "Licensee", the holder of a license as defined in this
section;

(11) "Manager", a nmanager of a limted liability conpany;

(12) "Menber", a nenber of alimted liability conpany;

(13) "NASBA", the National Association of State Boards of
Account ancy;

(14) "Peer review', a study, appraisal or review of one or
nore aspects of the professional work of a licensee or certified
public accountant firmthat perforns attest, review or
conpilation services, by |licensees who are not affiliated either
personal ly or through their certified public accountant firm
bei ng revi ewed pursuant to the Standards for Perform ng and

Reporting on Peer Reviews pronul gated by the Al CPA or such ot her
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standard adopted by regul ation of the board which neets or
exceeds the Al CPA standards;

(15) "Permt", a permt to practice as a certified public
accountant firmissued pursuant to section 326.289 or
correspondi ng provisions of prior |aw or pursuant to
correspondi ng provisions of the | aws of other states;

(16) "Professional", arising out of or related to the
speci ali zed know edge or skills associated with certified public
account ant s;

(17) "Public [accountancy] accounting":

(a) Performng or offering to performfor an enterprise,
client or potential client one or nore services involving the use
of accounting or auditing skills, or one or nore nmanagenent
advi sory or consulting services, or the preparation of tax
returns or the furnishing of advice on tax matters by a person,
firm limted liability conpany or professional corporation using
the title "C.P.A" or "P.A" in signs, advertising, directory
i sting, business cards, |etterheads or other public
representati ons;

(b) Signing or affixing a nane, with any wordi ng indicating
the person or entity has expert know edge in accounting or
auditing to any opinion or certificate attesting to the
reliability of any representation or estimate in regard to any
person or organization enbracing financial information or facts

respecting conpliance with conditions established by | aw or
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contract, including but not limted to statutes, ordi nances,
rules, grants, |oans and appropriations; or

(c) Ofering to the public or to prospective clients to
perform or actually perform ng on behalf of clients,
prof essional services that involve or require an audit or
exam nation of financial records |leading to the expression of a
witten attestation or opinion concerning these records;

(18) "Report", when used with reference to financial
statenents, neans an opinion, report or other form of |anguage
that states or inplies assurance as to the reliability of any
financial statenents, and that also includes or is acconpani ed by
any statement or inplication that the person or firmissuing it
has speci al know edge or conpetence in accounting or auditing.
Such a statenent or inplication of special know edge or
conpetence nmay arise fromuse by the issuer of the report of
names or titles indicating that the person or firmis an
accountant or auditor, or fromthe |anguage of the report itself.
The termreport includes any form of | anguage which di sclains an
opi ni on when such form of |anguage is conventionally understood
to inply any positive assurance as to the reliability of the
financial statenents referred to or special conpetence on the
part of the person or firmissuing such | anguage, or both, and
i ncl udes any other formof |anguage that is conventionally
understood to inply such assurance or such special know edge or

conpet ence, or both;
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(19) "Review', providing a service to be performed in
accordance with Statements on Standards for Accounting and Revi ew
Services (SSARS) that is performng inquiry and anal ytical
procedures that provide the accountant wth a reasonabl e basis
for expressing |imted assurance that there are no materi al
nodi fications that should be made to the statenents for themto
be in conformty wth generally accepted accounting principles
or, if applicable, wth another conprehensive basis of
accounti ng;

(20) "State", any state of the United States, the District
of Colunmbia, Puerto Rico, the U S. Virgin Islands and Guam
except that "this state" neans the state of M ssouri;

(21) "Substantial equival ency", a determ nation by the
board of accountancy or its designee that the education,
exam nation and experience requirenents contained in the statutes
and adm nistrative rules of another jurisdiction are conparable
to or exceed the education, exam nation and experience
requi renents contained in this chapter or that an individual
certified public accountant's education, exam nation and
experience qualifications are conparable to or exceed the
educati on, exam nation and experience requirenments contained in
this chapter;

(22) "Transmttal", any transm ssion of information in any
form including but not limted to any and all docunents,

records, mnutes, conputer files, disks or information.
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2. The statenments on standards specified in this section
shal | be adopted by reference by the board pursuant to rul emaki ng
and shall be those devel oped for general application by the Al CPA
or other recognized national accountancy organization as
prescri bed by board rule.

326.271. 1. The board shall promulgate rules of procedure
for governing the conduct of matters before the board.

2. The board shall promulgate rules of professional conduct
for establishing and nmaintaining high standards of conpetence and

integrity in the profession of public [accountancy] accounting.

3. In pronulgating rules and regul ati ons regardi ng the
requi renents of continuing education, the board:

(1) May use and rely upon guidelines and pronouncenents of
recogni zed educati onal and professional associations;

(2) May prescribe for content, duration and organi zation of
cour ses;

(3) Shall consider applicant accessibility to continuing
education as required by the board, and any inpedinents to the

interstate practice of public [accountancy] accounting which may

result fromdifferences in requirenents in states;

(4) My in its discretion relax or suspend conti nuing
education requirenents for instances of individual hardship;

(5) Shall not require the conpletion of nore than one
hundred twenty hours of continuing education or its equivalent in

any three-year period, not nore than one-third of which shall be
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required in any one year. The continuing education requirenments
must be capable of being fulfilled in prograns or courses
reasonably available to licensees within the state.

4. The board may require by rule licensees to submt any
continuing education reporting as the board deens necessary.

5. Any rule or portion of a rule, as that termis defined
in section 536.010, RSMo, that is created under the authority
del egated in this chapter shall becone effective only if it
conplies with and is subject to all of the provisions of chapter
536, RSMb, and, if applicable, section 536.028, RSMb. This
chapter and chapter 536, RSMb, are nonseverable and if any of the
powers vested with the general assenbly pursuant to chapter 536,
RSMb, to review, to delay the effective date or to di sapprove and
annul a rule are subsequently held unconstitutional, then the
grant of rul emaking authority and any rule proposed or adopted
after August 28, 2001, shall be invalid and void.

326.280. 1. A license shall be granted by the board to any
person who neets the requirenents of this chapter and who:

(1) Is aresident of this state or has a place of business
inthis state or, as an enployee, is regularly enployed in this
st at e;

(2) Has attained the age of twenty-one years;

(3) |Is of good noral character;

(4) Either:

(a) Applied for the initial exam nation prior to June 30,
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1999, and hol ds a baccal aureate degree conferred by an accredited
col l ege or university recognized by the board, with a
concentration in accounting or the substantial equivalent of a
concentration in accounting as determ ned by the board; or

(b) Applied for the initial exam nation on or after June
30, 1999, and has at |east one hundred fifty senester hours of
col | ege education, including a baccal aureate or higher degree
conferred by an accredited college or university recogni zed by
the board, with the total educational programincluding an
accounting concentration or equivalent as determ ned by board
rule to be appropriate;

(5) Has passed an exam nation in accounting, auditing and
such other related subjects as the board shall determne is
appropriate; and

(6) Has had one year of experience. Experience shall be
verified by a licensee and shall include any type of service or
advice involving the use of accounting, attest, review,
conpi | ati on, managenent advi sory, financial advisory, tax or
consulting skills including governnental accounting, budgeting or
auditing. The board shall pronul gate rules and regul ati ons
concerning the verifying licensee's review of the applicant's
experience.

2. The board [shall] nmay prescribe by rule the terns and
conditions for reexam nations and fees to be paid for

reexam nati ons.
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3. A person who, on August 28, 2001, holds an individual
permt issued pursuant to the laws of this state shall not be
required to obtain additional |icenses pursuant to sections
326.280 to 326.286, and the licenses issued shall be considered
i censes issued pursuant to sections 326.280 to 326. 286.

However, such persons shall be subject to the provisions of
section 326.286 for renewal of |icenses.

4. Upon application, the board nmay issue a tenporary
license to an applicant pursuant to this subsection for a person
who has nmade a prima facie show ng that the applicant neets al
of the requirenents for a |license and possesses the experience
required. The tenporary license shall be effective only until
the board has had the opportunity to investigate the applicant's
qualifications for |licensure pursuant to subsection 1 of this
section and notify the applicant that the applicant's application
for a license has been granted or rejected. 1In no event shall a
tenporary license be in effect for nore than twelve nonths after
the date of issuance nor shall a tenporary |icense be reissued to
the sane applicant. No fee shall be charged for a tenporary
license. The holder of a tenporary |license which has not
expi red, been suspended or revoked shall be deenmed to be the
hol der of a license issued pursuant to this section until the
tenporary license expires, is term nated, suspended or revoked.

5. An applicant for an exam nation who neets the

educational requirenments of subdivision (4) of subsection 1 of
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this section or who reasonably expects to neet those requirenments
within sixty days after the exam nation shall be eligible for
exam nation if the applicant also neets the requirenments of
subdivisions (1), (2) and (3) of subsection 1 of this section.
For an applicant admtted to exam nation on the reasonable
expectation that the applicant will neet the educational

requi renents within sixty days, no license shall be issued nor
credit for the exam nation or any part thereof given unless the
educational requirenent is in fact nmet within the sixty-day

peri od.

326.283. 1. (1) An individual whose principal place of
business is not in this state and has a valid designation to
practice public [accountancy] accounting fromany state which the
board has determ ned by rule to be in substantial equival ence
with the licensure requirenents of sections 326.250 to 326. 331,
or if the individual's qualifications are substantially
equivalent to the licensure requirenents of sections 326.250 to
326. 331, shall be presuned to have qualifications substantially
equivalent to this state's requirenents and shall have all the
privileges of licensees of this state, provided the individual
shall notify the board of his or her intent to engage in the
practice of accounting with a client within this state whether in
person, by electronic or technol ogical neans, or any other
manner. The board by rule may require individuals to obtain a

| i cense.
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(2) Any individual of another state exercising the
privilege afforded pursuant to this section consents as a
condition of the grant of this privilege to:

(a) The personal and subject matter jurisdiction and
di sciplinary authority of the board;

(b) Conply with this chapter and the board' s rules; and

(c) The appointnent of the state board which issued the
individual's Iicense as his or her agent upon whom process may be
served in any action or proceeding by this board against the
i ndi vi dual .

(3) Nothing in this section shall prohibit tenporary

practice in this state for professional business incidental to a

CPA's requl ar practice outside this state. "Tenporary practice"

neans that practice which is a continuation or extension of an

engagenent for a client |ocated outside this state, which

engagenent began outside this state and extends into this state

t hrough common ownership, existence of a subsidiary, assets or

other operations located within this state.

2. Alicensee of this state offering or rendering services
or using his or her certified public accountant title in another
state shall be subject to disciplinary action in this state for
an act commtted in another state for which the |licensee would be
subject to discipline for an act commtted in the other state.

Not wi t hst andi ng the provisions of section 326.274 to the

contrary, the board may investigate any conpl aint made by the
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board of accountancy of another state.

326.286. 1. The board may grant or renew |icenses to
persons who make application and denonstrate that[:

(1)] their qualifications, including the qualifications
prescri bed by section 326.280, are in accordance with this
section[; or

(2) They are eligible under the substantial equival ency
standard pursuant to subsection 1 of section 326.283].

2. Licenses shall be initially issued and renewed for
periods of not nore than three years and shall expire on the
renewal date follow ng issuance or renewal. Applications for
Iicenses shall be made in such form and in the case of
applications for renewal, between such dates, as the board by
rule shall specify. Application and renewal fees shall be
determ ned by the board by rule.

3. Wth regard to applicants that do not qualify for

reciprocity [under] pursuant to subsection 1 of this section, or

a provisional license through the substantial equival ency

standard set out in subsection 1 of section 326.283, the board
may issue a license to an applicant upon a show ng that:

(1) The applicant passed the exam nation required for
i ssuance of the applicant's certificate with grades that woul d
have been passing grades at the tinme in this state;

(2) The applicant had four years of experience outside of

this state of the type described in subdivision (6) of subsection
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1 of section 326.280 or neets equival ent requirenents prescribed
by the board by rule, after passing the exam nation upon which
the applicant's |license was based and within the ten years

i mredi ately preceding the application; and

(3) If the applicant's certificate, license or permt was
i ssued nore than four years prior to the application for issuance
of a license pursuant to this section, the applicant has
fulfilled the requirenents of continuing professional education
t hat woul d have been applicabl e pursuant to subsection 6 of this
section.

4. As an alternative to the requirenments of subsection 3 of
this section, a certified public accountant |icensed by anot her
state who establishes a principal place of business in this state
shal | request the issuance of a |icense fromthe board prior to
establishing the principal place of business. The board may
issue a license to the person who obtains verification fromthe
NASBA National Qualification Appraisal Service that the
individual's qualifications are substantially equivalent to the
Iicensure requirenents of sections 326.250 to 326. 331.

5. An application pursuant to this section may be nmade
t hrough the NASBA Qualification Appraisal Service.

6. For renewal of a license pursuant to this section, each
Iicensee shall participate in a programof |earning designed to
mai ntai n prof essional conpetency. The program of |earning shal

conply with rul es adopted by the board. The board nmay create by
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rul e an exception to such requirenment for |icensees who do not
performor offer to performfor the public one or nore kinds of
services involving the use of accounting or auditing skills,

i ncludi ng i ssuance of reports on financial statenents or of one
or nore kinds of managenent advisory, financial advisory or
consulting services, or the preparation of tax returns or the
furni shing of advice on tax matters. Licensees granted an
exception by the board shall place the word "inactive" adjacent
to their certified public accountant title on any business card,
| etterhead or any other docunent or device, except their
certified public accountant certificate, on which their certified
public accountant title appears.

7. Applicants for initial issuance or renewal of |icenses
pursuant to this section shall list all states in which they have
applied for or hold certificates, |licenses or permts and |i st
any past denial, revocation or suspension or any discipline of a
certificate, license or permt. Each holder of or applicant for
a license shall notify the board in witing wwthin thirty days
after its occurrence of any issuance, denial, revocation or
suspensi on or any discipline of a certificate, |icense or permt
by anot her state.

8. The board may issue a license to a holder of a
substantially equival ent foreign designation, provided that:

(1) The foreign authority which granted the designation

makes simlar provisions to allow a person who holds a valid
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license issued by this state to obtain such foreign authority's
conpar abl e desi gnati on; and

(2) The foreign designation

(a) Was duly issued by a foreign authority that regul ates

the practice of public [accountancy] accounting and the foreign

desi gnati on has not expired or been revoked or suspended;

(b) Entitles the holder to issue reports upon financi al
statenents; and

(c) Was issued upon the basis of educational, exam nation
and experience requirenments established by the foreign authority
or by law, and

(3) The applicant:

(a) Received the designation based on educational and
exam nati on standards substantially equivalent to those in effect
inthis state at the tine the foreign designation was granted;

(b) Conpleted an experience requirenent substantially
equi valent to the requirenent set out in subdivision (6) of
subsection 1 of section 326.280 in the jurisdiction which granted
the foreign designation or has conpleted four years of
prof essional experience in this state, or neets equival ent
requi renents prescribed by the board by rule within the ten years
i mredi ately preceding the application; and

(c) Passed a uniformqualifying exam nation in national
standards and an exam nation on the | aws, regulations and code of

et hical conduct in effect in this state acceptable to the board.
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9. An applicant pursuant to subsection 8 of this section
shall list all jurisdictions, foreign and domestic, in which the
applicant has applied for or holds a designation to practice

public [accountancy] accounting. Each holder of a |icense issued

pursuant to this subsection shall notify the board in witing
within thirty days after its occurrence of any issuance, denial,
revocation, suspension or any discipline of a designation or
commencenent of a disciplinary or enforcenent action by any
jurisdiction.

10. The board has the sole authority to interpret the
application of the provisions of subsections 8 and 9 of this
section.

[11. The board shall require by rule as a condition for
renewal of a license by any |licensee who perforns review or
conpilation services for the public other than through a
certified public accountant firmthat the individual undergo, no
nore frequently than once every three years, a peer review
conducted in a manner as the board by rule shall specify, and the
review shall include verification that the individual has net the
conpetency requirements set out in professional standards for
such services.|]

326.289. 1. The board may grant or renew permts to
practice as a certified public accounting firmto entities that
make application and denonstrate their qualifications in

accordance with this section or to certified public accounting
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firnms originally licensed in another state that establish an
office in this state. A firmshall hold a permt issued pursuant
to this section to provide attest, review or conpil ation services
or to use the title certified public accountant or certified
public accounting firm

2. Permts shall be initially issued and renewed for
periods of not nore than three years or for a specific period as
prescri bed by board rule foll ow ng i ssuance or renewal .

3. The board shall determne by rule the formfor
application and renewal of permts and shall annually determ ne
the fees for permts and their renewal s.

4. An applicant for initial issuance or renewal of a permt
to practice pursuant to this section shall be required to show
t hat:

(1) Notw thstanding any other provision of law to the
contrary, a sinple magjority of the ownership of the firm in
terms of financial interests and voting rights of all partners,
of ficers, principals, sharehol ders, nenbers or nmanagers, bel ongs
to licensees who are licensed in sone state, and the partners,
officers, principals, sharehol ders, nenbers or nmanagers, whose
principal place of business is in this state and who perform
prof essional services in this state are |icensees pursuant to
section 326.280 or the correspondi ng provision of prior |aw
Al t hough firms may include nonlicensee owners, the firmand its

ownership shall conmply with rules pronul gated by the board;
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(2) Any certified public accounting firm may include owners
who are not |icensees, provided that:

(a) The firmdesignates a |licensee of this state who is
responsi bl e for the proper registration of the firm and
identifies that individual to the board;

(b) Al nonlicensee owners are active individual
participants in the certified public accounting firm or
affiliated entities;

(c) The firmconplies with other requirenents as the board
may i npose by rule;

(3) Any licensee, initially licensed on or after August 28,

2001, who is responsible for supervising attest[, review or

conpil ation] services, or signs or authorizes soneone to sign the
licensee's report on the financial statements on behal f of the
firm shall meet conpetency requirenents as determ ned by the
board by rule which shall include one year of experience in
addition to the experience required pursuant to subdivision (6)

of subsection 1 of section 326.280 and shall be verified by a
Iicensee. The additional experience required by this subsection
shal |l include experience in attest work supervised by a |icensee,_

(4) Any licensee who is responsible for supervising review

services or signs or authorizes soneone to Ssign review reports

shall neet the conpetency requirenents as deternined by board by

rule which shall include experience in review services.

5. An applicant for initial issuance or renewal of a permt
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to practice shall register each office of the firmwthin this
state with the board and show that all attest, review and
conpilation services rendered in this state are under the charge
of a licensee.

6. No licensee or firmholding a permt pursuant to this
chapter shall use a professional or firmnane or designation that
is msleading as to:

(1) The legal formof the firm

(2) The persons who are partners, officers, nenbers,
managers or sharehol ders of the firm or

(3) Any other matter.

The nanes of one or nore forner partners, nenbers or sharehol ders
may be included in the nanme of a firmor its successor unless the
firmbecones a sole proprietorship because of the death or

wi t hdrawal of all other partners, officers, nenbers or

sharehol ders. A firmmy use a fictitious name if the fictitious
nane is registered with the board and is not otherw se

m sl eading. The nane of a firmshall not include the nane or
initials of an individual who is not a present or a past partner,
menber or sharehol der of the firmor its predecessor. The nane
of the firmshall not include the nane of an individual who is
not a |licensee.

7. Applicants for initial issuance or renewal of permts
shall list in their application all states in which they have

applied for or hold permits as certified public accounting firns
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and list any past denial, revocation, suspension or any
discipline of a permt by any other state. Each hol der of or
applicant for a permt pursuant to this section shall notify the
board in witing wwthin thirty days after its occurrence of any
change in the identities of partners, principals, officers,

shar ehol ders, nenbers or nmanagers whose principal place of
business is in this state; any change in the nunber or |ocation
of offices wwthin this state; any change in the identity of the
persons in charge of such offices; and any issuance, denial,
revocation, suspension or any discipline of a permt by any other
state.

8. Firms which fall out of conpliance with the provisions
of this section due to changes in firm ownership or personnel
after receiving or renewing a permt shall take corrective action
to bring the firmback into conpliance as quickly as possible.
The board may grant a reasonable period of time for a firmto
t ake such corrective action. Failure to bring the firmback into
conpliance wthin a reasonable period as defined by the board may
result in the suspension or revocation of the firmpermt.

9. The board shall require by rule, as a condition to the
renewal of permts, that firnms undergo, no nore frequently than
once every three years, peer reviews conducted in a manner as the
board shall specify. The review shall include a verification
that individuals in the firmwho are responsible for supervising

attest, review and conpilation services or sign or authorize
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soneone to sign the accountant's report on the financial
statenments on behalf of the firmneet the conpetency requirenents
set out in the professional standards for such services, provided
that any such rule:

(1) Shall include reasonable provision for conpliance by a
firmshowing that it has within the preceding three years
undergone a peer review that is a satisfactory equivalent to peer
review generally required pursuant to this subsection;

(2) My require, with respect to peer reviews, that peer
reviews be subject to oversight by an oversight body established
or sanctioned by board rule, which shall periodically report to
the board on the effectiveness of the review programunder its
charge and provide to the board a listing of firns that have
participated in a peer review programthat is satisfactory to the
board; and

(3) Shall require, with respect to peer reviews, that the
peer review processes be operated and docunents nmaintained in a
manner designed to preserve confidentiality, and that the board
or any third party other than the oversight body shall not have
access to docunents furnished or generated in the course of the
peer review of the firmexcept as provided in subdivision (2) of
this subsection.

10. Prior to January 1, 2008, |licensees who performfewer
than three attest services during each cal endar year shall be

exenpt fromthe requirenents of subsection 9 of this section.
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11. The board may, by rule, charge a fee for oversight of
peer reviews, provided that the fee charged shall be
substantially equivalent to the cost of oversight.

12. In connection wth proceedi ngs before the board or upon
recei pt of a conplaint involving the |icensee performng peer
reviews, the board shall not have access to any docunents
furni shed or generated in the course of the performance of the
peer reviews except for peer review reports, letters of conmment
and summary revi ew nenoranda. The docunents shall be furnished
to the board only in a redacted manner that does not specifically
identify any firmor |icensee being peer reviewed or any of their
clients.

13. The peer review processes shall be operated and the
docunents generated thereby be maintained in a manner designed to
preserve their confidentiality. No third party, other than the
oversi ght body, the board, subject to the provisions of
subsection 12 of this section, or the organi zation performng
peer review shall have access to docunents furni shed or generated
in the course of the review. All docunents shall be privileged
and cl osed records for all purposes and all neetings at which the
docunents are discussed shall be considered cl osed neetings
pursuant to subdivision (1) of section 610.021, RSMb. The
proceedi ngs, records and wor kpapers of the board and any peer
review subjected to the board process shall be privileged and

shall not be subject to discovery, subpoena or other means of
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| egal process or introduction into evidence at any civil action,
arbitration, adm nistrative proceeding or board proceeding. No
menber of the board or person who is involved in the peer review
process shall be permtted or required to testify in any civil
action, arbitration, adm nistrative proceedi ng or board
proceeding as to any matters produced, presented, disclosed or

di scussed during or in connection with the peer review process or
as to any findings, recommendations, eval uations, opinions or

ot her actions of such commttees or any of its nenbers; provided,
however, that information, docunments or records that are publicly
avail abl e shall not be subject to discovery or use in any civil
action, arbitration, adm nistrative proceedi ng or board
proceedi ng nerely because they were presented or considered in
connection with the peer review process.

326.292. 1. Only licensees may issue a report on financial
statenents of any person, firm organization or governnental unit
or offer to render or render any attest service. Such
restriction shall not prohibit any act of a public official or
public enployee in the performance of the person's duties as
such; nor prohibit the performance by any nonlicensee of other
services involving the use of accounting skills, including the
preparation of tax returns, managenent advisory services and the
preparation of nonattest financial statenents. Nonlicensees may
prepare financial statenents and issue nonattest transmttals or

i nformation thereon which do not purport to be in conpliance with
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the Statenents on Standards for Accounting and Revi ew Services
( SSARS)

2. Only certified public accountants shall use or assune
the title certified public accountant, or the abbreviation CPA or
any other title, designation, words, letters, abbreviation, sign,
card or device tending to indicate that such person is a
certified public accountant. Nothing in this section shal
prohi bit:

(1) A certified public accountant whose certificate was in
full force and effect, issued pursuant to the laws of this state
prior to August 28, 2001, and who does not engage in the practice
of public accounting, auditing, bookkeeping or any simlar
occupation, fromusing the title certified public accountant or
abbrevi ati on CPA;

(2) A person who holds a certificate, then in force and
effect, issued pursuant to the laws of this state prior to August
28, 2001, and who is regularly enployed by or is a director or
officer of a corporation, partnership, association or business
trust, in his or her capacity as such, from signing, delivering
or issuing any financial, accounting or related statenent, or
report thereon relating to such corporation, partnership,
associ ation or business trust provided the capacity is so
designated, and provided in the signature line the title CPA or
certified public accountant is not designated.

3. No firmshall provide attest services or assune or use
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the title certified public accountants or the abbreviation CPAs,
or any other title, designation, words, letters, abbreviation,
sign, card or device tending to indicate that such firmis a
certified public accounting firmunless:

(1) The firmholds a valid permt issued pursuant to
section 326.289; and

(2) Ownership of the firmis in accord with section 326.289
and rul es pronul gated by the board.

4. Only persons holding a valid license or permt issued
pursuant to section 326.280 or 326.289 shall assune or use the
title certified accountant, chartered accountant, enrolled
accountant, |icensed accountant, registered accountant,
accredited accountant or any other title or designation likely to
be confused with the titles certified public accountant or public
accountant, or use any of the abbreviations CA LA RA AA or
simlar abbreviation likely to be confused with the abbreviation
CPA or PA. The title enrolled agent or EA shall only be used by
i ndi vidual s so designated by the Internal Revenue Service.
Nothing in this section shall prohibit the use or issuance of a
title for nonattest services provided that the organi zation and
the title issued by the organi zation existed prior to August 28,
2001.

5. (1) Nonlicensees shall not use | anguage in any
statenent relating to the financial affairs of a person or entity

that is conventionally used by certified public accountants in
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reports on financial statements. Nonlicensees may use the
foll ow ng safe harbor | anguage:
(a) For conpil ations:

"I (W) have prepared the acconpanying (financial statenments) of
(nanme of entity) as of (tinme period) for the (period) then ended.
This presentation is [imted to preparing in the formof a
financial statenent information that is the representation of
managenment (owners). | (W) have not audited or reviewed the
acconpanyi ng financial statenents and accordingly do not express
an opinion or any other formof assurance on them";

(b) For reviews:

"I (W) reviewed the acconpanying (financial statenents) of
(nanme of entity) as of (tinme period) for the (period) then ended.
These financial statenents (information) are (is) the
responsi bility of the conmpany's managenent. | (W) have not
audi ted the acconpanying financial statements and accordingly do
not express an opinion or any other formof assurance on them".

(2) Only persons or firnms holding a valid |license or permt
i ssued pursuant to section 326.280 or 326.289 shall assune or use
any title or designation that includes the words accountant or
accounting in connection with any other |anguage, including the
| anguage of a report, that inplies that the person or firm holds
a license or permt or has special conpetence as an accountant or
audi tor; provided, however, that this subsection shall not

prohi bit any officer, partner, principal, nenber, manager or
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enpl oyee of any firmor organization from affixing such person's
own signature to any statenent in reference to the financial
affairs of the firmor organization with any wordi ng designating
the position, title or office that the person holds therein nor
prohi bit any act of a public official or enployee in the
performance of the person's duties as such. Nothing in this
subsection shall prohibit the singular use of "accountant" or
"accounting"” for nonattest purposes.

6. Licensees signing or authorizing sonmeone to sign reports

on financial statenents when performng attest, review or

conpil ati on services shall provide those services in accordance
wi th professional standards as determ ned by the board by rule.

7. No licensee or holder of a provisional license or firm
hol ding a permt pursuant to sections 326.280 to 326.289 shal
use a professional or firmnane or designation that is m sleading
about the legal formof the firm or about the persons who are
partners, principals, officers, nenbers, managers or sharehol ders
of the firm or about any other matter.

8. None of the foregoing provisions of this section shal
apply to a person or firmholding a certification, designation,
degree or license granted in a foreign country entitling the
hol der to engage in the practice of public [accountancy]
accounting or its equivalent in the country whose activities in
this state are limted to the provision of professional services

to persons or firns who are residents of, governnents of, or
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busi ness entities of the country in which the person holds the
entitlement, who perforns no attest, review or conpilation
services and who issues no reports wth respect to the financial
statenents of any other persons, firns or governnmental units in
this state, and who does not use in this state any title or

desi gnation other than the one under which the person practices
in such country, followed by a translation of such title or
designation into the English |language, if it is in a different

| anguage, and by the nane of such country.

9. No licensee whose license is issued pursuant to section
326. 280 or issued pursuant to prior law shall perform attest
services through any certified public accounting firmthat does
not hold a valid permt issued pursuant to section 326.289.

10. [No individual licensee shall issue a report in
standard form upon a conpilation or review of financial
information through any form of business that does not hold a
valid permt issued pursuant to section 326.289 unless the report
di scl oses the name of the business through which the individual
is issuing the report, and the individual:

(1) Signs the conpilation or review report identifying the
i ndi vidual as a |icensee;

(2) Meets the conpetency requirenment provided in applicable
standards; and

(3) Undergoes, no less frequently than once every three

years, a peer review conducted in a manner as the board by rule

50



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

shal |l specify, and the review shall include verification that the
i ndi vi dual has nmet the conpetency requirenents set out in
prof essi onal standards for such services.

11.] Nothing herein shall prohibit a practicing attorney or
firmof attorneys from preparing or presenting records or
docunents customarily prepared by an attorney or firm of
attorneys in connection with the attorney's professional work in
the practice of |aw

[12.] 11. Nothing herein shall prohibit any trustee,
executor, admnistrator, referee or conm ssioner from signing and
certifying financial reports incident to his or her duties in
t hat capacity.

[13.] 12. Nothing herein shall prohibit any director or
officer of a corporation, partner or a partnership, sole
proprietor of a business enterprise, nmenber of a joint venture,
menber of a commttee appointed by stockhol ders, creditors or
courts, or an enployee of any of the foregoing, in his or her
capacity as such, fromsigning, delivering or issuing any
financial, accounting or related statenment, or report thereon,
relating to the corporation, partnership, business enterprise,
joint venture or conmmttee, provided the capacity is designated
on the statement or report.

[14.]_13. (1) A licensee shall not for a comm ssion
recommend or refer to a client any product or service, or for a

conmi ssion recomend or refer any product or service to be
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supplied by a client, or receive a comm ssion, when the |icensee
al so perfornms for that client:

(a) An audit or review of a financial statenent; or

(b) A conpilation of a financial statenent when the
| i censee expects, or reasonably may expect, that a third party
will use the financial statenent and the |icensee's conpil ation
report does not disclose a | ack of independence; or

(c) An exam nation of prospective financial information.
Such prohibition applies during the period in which the |icensee
is engaged to performany of the services |isted above and the
period covered by any historical financial statements involved in
such |listed services.

(2) A licensee who is not prohibited by this section from
perform ng services for or receiving a conm ssion and who is paid
or expects to be paid a comm ssion shall disclose in witing that
fact to any person or entity to whomthe |icensee recomends or
refers a product or service to which the comm ssion rel ates.

(3) Any licensee who accepts a referral fee for
recommendi ng or referring any service of a |licensee to any person
or entity or who pays a referral fee to obtain a client shal
disclose in witing the acceptance or paynent to the client.

[15.] 14. (1) A licensee shall not:

(a) Performfor a contingent fee any professional services
for, or receive a fee from a client for whomthe |icensee or the

| i censees's firm perforns:
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a. An audit or review of a financial statenent; or

b. A conpilation of a financial statenment when the |icensee
expects, or reasonably m ght expect, that a third party wll use
the financial statenent and the |icensee's conpilation report
does not disclose a | ack of independence; or

c. An exam nation of prospective financial information;
[or]

(b) Prepare an original [or anended] tax return or claim
for a tax refund for a contingent fee for any client; or

(c) Prepare an anended tax return or claimfor a tax refund

for a contingent fee for any client, unless permtted by board

rul e.

(2) The prohibition in subdivision (1) of this subsection
applies during the period in which the licensee is engaged to
perform any of those services and the period covered by any
hi storical financial statenments involved in any services.

(3) A contingent fee is a fee established for the
performance of any service pursuant to an arrangenent in which no
fee will be charged unless a specified finding or result is
attained, or in which the anount of the fee is otherw se
dependent upon the finding or result of the service. Solely for
pur poses of this section, fees are not regarded as being
contingent if fixed by courts or other public authorities, or, in
tax matters, if determ ned based on the results of judicial

proceedi ngs or the findings of governnmental agencies. A
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| i censee's fees may vary dependi ng, for exanple, on the
conpl exity of services rendered.

[16.] 15. Any person who violates any provision of
subsections 1 to 5 of this section shall be guilty of a class A
m sdeneanor. \Wenever the board has reason to believe that any
person has violated this section it may certify the facts to the
attorney general of this state or bring other appropriate
pr oceedi ngs.

329.010. As used in this chapter, unless the context
clearly indicates otherwi se, the follow ng words and terns nean:

(1) "Apprentice" or "student", a person who is engaged in
training within a cosnetol ogy establishnent or school, and while
so training perforns any of the practices of the classified
occupations within this chapter under the inrediate direction and
supervision of a registered cosnetol ogist or instructor;

(2) "Board", the state board of cosnetol ogy;

(3) "Cosnetol ogist”, any person who, for conpensation,
engages in the practice of cosnetol ogy, as defined in subdivision
(4) of this section;

(4) "Cosnetol ogy"” includes performng or offering to engage
in any acts of the classified occupations of cosnetol ogy for
conpensati on, which shall include:

(a) "Cdass CH - hairdresser"” includes arranging, dressing,
curling, singeing, waving, pernmanent waving, cleansing, cutting,

bl eaching, tinting, coloring or simlar work upon the hair of any
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person by any neans; or renoving superfluous hair fromthe body
of any person by nmeans other than electricity, or any other neans
of arching or tinting eyebrows or tinting eyel ashes. Cass CH -
hai rdresser, also includes, any person who either with the
person's hands or with nechanical or electrical apparatuses or
appliances, or by the use of cosnetic preparations, antiseptics,
tonics, lotions or creans engages for conpensation in any one or
any conbi nation of the follow ng: massaging, cleaning,

stinmul ating, mani pul ating, exercising, beautifying or simlar
wor k upon the scal p, face, neck, arns or bust;

(b) "Aass MO - manicurist” includes cutting, trinmng,
polishing, coloring, tinting, cleaning or otherw se beautifying a
person's fingernails, applying artificial fingernails, massaging,
cl eaning a person's hands and arns; pedicuring, which includes,
cutting, trinmng, polishing, coloring, tinting, cleaning or
ot herw se beautifying a person's toenails, applying artificial
toenail s, massagi ng and cleaning a person's |legs and feet;

(c) "dass CA - hairdressing and mani curing” includes al
practices of cosnetol ogy, as defined in paragraphs (a) and (b) of
t hi s subdi vi si on;

(d) "dass E - estheticians” includes the use of
mechani cal , el ectrical apparatuses or appliances, or by the use
of cosnetic preparations, antiseptics, tonics, |lotions or creans,
not to exceed ten percent phenol, engages for conpensati on,

either directly or indirectly, in any one, or any conbination, of
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the follow ng practices: nmassaging, cleansing, stinulating,
mani pul ati ng, exercising, beautifying or simlar work upon the
scal p, face, neck, ears, arns, hands, bust, torso, legs or feet
and renovi ng superfluous hair by neans other than electric needle
or any other nmeans of arching or tinting eyebrows or tinting

eyel ashes, of any person;

(e) "dass RE - electrologist" includes the use of

equi pnent _and devi ces which have been approved by and reqgi stered

with the federal Food and Drug Administration for the pernanent

renoval of hair by destroying the hair-producing cells of the

skin and vascul ar _systen

(5) "Cosnetol ogy establishnent”, that part of any building
wherein or whereupon any of the classified occupations are
practi ced,;

(6) "Division", the division of professional registration

of the departnment of econom c devel opnent

(7) "Electrologist", a person who engages in the practice

of electrolysis;

(8) "Electrolysis", the permanent renoval of hair by

destroying the hair-producing cells of the skin and vascul ar

system usi ng equi pnent _and devi ces whi ch have been approved by

and reqgistered with the federal Food and Drug Adm nistration for

the renoval of hair;

(9) "Hairdresser", any person who, for conpensation,

engages in the practice of cosnetol ogy as defined in paragraph
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(a) of subdivision (4) of this section;

[(7)] (10) "Instructor", any person who is licensed to
teach cosnetol ogy or any practices of cosnetol ogy pursuant to
this chapter;

[(8)] (11) "Manicurist", any person who, for conpensation,
engages in any or all of the practices in paragraph (b) of
subdi vision (4) of this section;

[(9)] (12) "School of cosnetol ogy" or "school of
mani curing”, an establishnment operated for the purpose of
t eachi ng cosnetol ogy as defined in subdivision (4) of this
section.

329.040. 1. Any person of good noral character may nake
application to the board for a license to own a school of
cosnetol ogy on a form provi ded upon request by the board. Every
school of cosnetology in which any of the classified occupations
of cosnetol ogy are taught shall be required to obtain a |icense
fromthe board prior to opening. The license shall be issued
upon approval of the application by the board, the paynent of the
required fees, and the applicant nmeets other requirenents
provided in this chapter. The license shall be kept posted in

plain view within the school at all tines.

2. A school license renewal fee shall be due on or before
the renewal date of any school license issued pursuant to this
section. |If the school license renewal fee is not paid on or

before the renewal date, a |late fee shall be added to the regul ar
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school license fee.

3. No school of cosnetol ogy shall be granted a |license
pursuant to this chapter unless it:

(1) Enploys and has present in the school a conpetent
| i censed instructor for every twenty-five students in attendance
for a given class period and one to ten additional students may
be in attendance with the assistance of an instructor trainee.
One instructor is authorized to teach up to three instructor
trainees imedi ately after being granted an instructor's |icense;

(2) Requires all students to be enrolled in a course of
study of no less than three hours per day and no nore than twelve
hours per day with a weekly total that is no less than fifteen
hours and no nore than seventy- two hours;

(3) Requires for the classified occupation of
cosnet ol ogi st, the course of study shall be no | ess than one
t housand five hundred hours or, for a student in public
vocational /techni cal school no | ess than one thousand two hundred
twenty hours; provided that, a school may el ect to base the
course of study on credit hours by applying the credit hour
formula in Subpart A of Part 668 of Section 668.8 of Title 34 of
t he Code of Federal Regul ations, as anended. The student mnust
earn a mni num of one hundred and sixty hours or equival ent
credits of classroomtraining before the student may perform any
of the acts of the classified occupation of cosnetol ogy on any

patron or custoner of the school of cosnetol ogy;
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(4) Requires for the classified occupation of manicurist,
the course of study shall be no I ess than four hundred hours or
the credit hours determned by the formula in Subpart A of Part
668 of Section 668.8 of Title 34 of the Code of Federal
Regul ati ons, as anmended. The student nust earn a m ni mum of
fifty hours or equivalent credits of classroomtraining before
the student may performany of the acts of the classified
occupation of manicurist on any patron or custoner of the school
of cosnet ol ogy;

(5) Requires for the classified occupation of esthetician,
t he course of study shall be no |l ess than seven hundred fifty
hours or the credit hours determ ned by the fornmula in Subpart A
of Part 668 of Section 668.8 of Title 34 of the Code of Federal
Regul ati ons, as amended. The student shall earn a m ni num of
seventy-five hours or equivalent credits of classroomtraining
before the student may performany of the acts of the classified
occupation of esthetics on any patron or custoner of the school
of cosnetol ogy or an esthetics school .

(6) Requires for the classified occupation of electrolysis.

4. The subjects to be taught for the classified occupation
of cosnetol ogy shall be as follows and the hours required for
each subject shall be not |less than those contained in this
subsection or the credit hours determned by the fornmula in
Subpart A of Part 668 of Section 668.8 of Title 34 of the Code of

Federal Regul ations, as anended:
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(1) Shanpooing of all kinds, forty hours;

(2) Hair coloring, bleaches and rinses, one hundred thirty
hours;

(3) Hair cutting and shapi ng, one hundred thirty hours;

(4) Permanent wavi ng and rel axi ng, one hundred twenty-five
hours;

(5) Hairsetting, pin curls, fingerwaves, thermal curling,
two hundred twenty-five hours;

(6) Conbouts and hair styling techni ques, one hundred five
hour s;

(7) Scalp treatnents and scal p di seases, thirty hours;

(8) Facials, eyebrows and arches, forty hours;

(9) Manicuring, hand and arm nassage and treatnment of
nails, one hundred ten hours;

(10) Cosnetic chemstry, twenty-five hours;

(11) Sal esmanshi p and shop managenent, ten hours;

(12) Sanitation and sterilization, thirty hours;

(13) Anatony, twenty hours;

(14) State law, ten hours;

(15) Curriculumto be defined by school, not |ess than four
hundred seventy hours.

5. The subjects to be taught for the classified occupation
of manicurist shall be as follows and the hours required for each
subj ect shall be not |ess than those contained in this subsection

or the credit hours determ ned by the fornula in Subpart A of
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Part 668 of Section 668.8 of Title 34 of the Code of Federal
Regul ati ons, as amended:

(1) Manicuring, hand and arm nassage and treatnment of
nails, two hundred twenty hours;

(2) Sal esmanshi p and shop nmanagenent, twenty hours;

(3) Sanitation and sterilization, twenty hours;

(4) Anatony, ten hours;

(5) State law, ten hours;

(6) Study of the use and application of certain chemcals,
forty hours; and

(7) Curriculumto be defined by school, not |ess than
ei ghty hours.

6. The subjects to be taught for the classified occupation
of esthetician shall be as follows, and the hours required for
each subject shall not be less than those contained in this
subsection or the credit hours determned by the formula in
Subpart A of Part 668 of Section 668.8 of Title 34 of the Code of
Federal Regul ations, as anended:

(1) Facials, cleansing, toning, massagi ng, one hundred
twenty hours;

(2) Makeup application, all phases, one hundred hours;

(3) Hair renoval, thirty hours;

(4) Body treatnents, aromatherapy, waps, one hundred
twenty hours;

(5) Reflexology, thirty-five hours;
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(6) Cosnetic sciences, structure, condition, disorder,
ei ghty-five hours;

(7) Cosnetic chemstry, products and ingredients,
seventy-five hours;

(8) Sal on managenent and sal esmanship, fifty-five hours;

(9) Sanitation and sterilization, safety, forty-five hours;

(10) State law, ten hours; and

(11) Curriculumto be defined by school, not |ess than
seventy-five hours.

7. Training for all classified occupations shall include
practical denmonstrations, witten and/or oral tests, and
practical instruction in sanitation, sterilization and the use of
antiseptics, cosnetics and electrical appliances consistent with
the practical and theoretical requirenents as applicable to the
cl assified occupations as provided in this chapter.

8. No school of cosnetol ogy shall operate within this state
unl ess a proper |license pursuant to this chapter has first been
obt ai ned.

9. Nothing contained in this chapter shall prohibit a
| icensee within a cosnetol ogy establishment fromteachi ng any of
the practices of the classified occupations for which the
| i censee has been |icensed for not |ess than two years in the
| i censee's regul ar course of business, if the owner or nanager of
t he busi ness does not hold hinself or herself out as a school and

does not hire or enploy or personally teach regularly at any one
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and the sane tinme, nore than one apprentice to each |icensee
regularly enpl oyed within the owner's business, not to exceed one
apprentice per establishnment, and the owner, nmanager, or trainer
does not accept any fee for instruction.

10. Each licensed school of cosnetol ogy shall provide a
m ni rum of two thousand square feet of floor space, adequate
roons and equi pnment, including | ecture and denonstration roons,
| ockers, an adequate library and two restroons. The m ni num
equi pnment requirenents shall be: six shanpoo bows, ten hair
dryers, two master dustproof and sanitary cabinets, wet
sterilizers, and adequate working facilities for twenty students.

11. Each licensed school of cosnetol ogy for manicuring only
shal |l provide a m ninum of one thousand square feet of fl oor
space, adequate roomfor theory instruction, adequate equi pnent,
| ockers, an adequate library, two restroons and a clinical
wor ki ng area for ten students. M ninumfloor space requirenent
proportionately increases with student enroll nent of over ten
students.

12. Each licensed school of cosnetology for esthetics only
shall provide a m ninum of one thousand square feet of fl oor
space, adequate roomfor theory instruction, adequate equi pnent,
| ockers, an adequate library, two restroons and a clinical
wor ki ng area for ten students. M ninumfloor space requirenent
increases fifty square feet per student with student enroll nment

of over ten.
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13. No school of cosnetol ogy may have a greater nunber of
students enrolled and scheduled to be in attendance for a given
class period than the total floor space of that school wll
accommodate. Floor space required per student shall be no |ess
than fifty square feet per additional student beyond twenty
students for a school of cosnetol ogy, beyond ten students for a
school of manicuring and beyond ten students for a school of
est heti cs.

14. Each applicant for a new school shall file a witten
application with the board upon a form approved and furni shed
upon request by the board. The applicant shall include a list of
equi pnrent, the proposed curriculum and the nane and
qualifications of any and all of the instructors.

15. Each school shall display in a conspicuous place,

vi si bl e upon entry to the school, a sign stating that al
cosnet ol ogy services in this school are perforned by students who
are in training.

16. Any student who wi shes to remain in school |onger than
the required training period may make application for an
additional training license and remain in school. A fee is
required for such additional training |icense.

17. Al contractual fees that a student owes to any
cosnet ol ogy school shall be paid before such student may be
allowed to apply for any exam nation required to be taken by an

applicant applying for a |icense pursuant to the provisions of
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this chapter.

329.045. Every establishnment in which the occupation of
cosnetology is practiced shall be required to obtain a |license
fromthe state board of cosnetol ogy. Every establishnment
required to be licensed shall pay to the state an establishnent
fee for the first three |licensed cosnetol ogi sts esthetician,_

and/or electrologists, and/or manicurists, and/or apprentices and

an additional fee for each additional |icensee. The fee shall be
due and payable on the renewal date and, if the fee renmains
unpai d thereafter, there shall be a late fee in addition to the
regul ar establishnment fee or, if a new establishnent opens any
time during the licensing period and does not register before
opening, there shall be a delinquent fee in addition to the
regul ar establishment fee. The license shall be kept posted in
plain view within the establishment at all tines.

329.050. 1. Applicants for exam nation or licensure
pursuant to this chapter shall possess the follow ng
qual i fications:

(1) They nust be persons of good noral character, have an
education equivalent to the successful conpletion of the tenth

grade and be at |east seventeen years of age; except that,

applicants for exam nation for licensure as an el ectrol ogi st nust

be ei ghteen years of age and have obtai ned a high school diplons;

(2) If the applicants are apprentices, they shall have

served and conpl eted, as an apprentice under the supervision of a
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| i censed cosnetol ogist, the time and studies required by the
board which shall be no |l ess than three thousand hours for
cosnetol ogi sts, and no | ess than seven hundred eighty hours for
mani curi sts, and no less than fifteen hundred hours for

esthetics, and no |l ess than twelve hundred hours for

el ectrol ogists. However, when the classified occupation of

mani curi st is apprenticed in conjunction with the classified
occupation of cosnetol ogist, the apprentices shall be required to
successfully conplete the apprenticeship of no |l ess than a total
of three thousand hours;

(3) If the applicants are students, they shall have had the
required time in a licensed school of no |less than one thousand
five hundred hours training or the credit hours determ ned by the
formula in Subpart A of Part 668 of Section 668.8 of Title 34 of
t he Code of Federal Regul ations, as anended, for the
classification of cosnmetologist, with the exception of public
vocati onal technical schools in which a student shall conplete no
| ess than one thousand two hundred twenty hours training. Al
students shall conplete no | ess than four hundred hours or the
credit hours determned by the fornula in Subpart A of Part 668
of Section 668.8 of Title 34 of the Code of Federal Regul ations,
as anended, for the classification of manicurist. All students
shal |l conplete no | ess than seven hundred fifty hours or the
credit hours determned by the fornula in Subpart A of Part 668

of Section 668.8 of Title 34 of the Code of Federal Regul ations,
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as anended, for the classification of esthetician. However, when
the classified occupation of manicurist is taken in conjunction
with the classified occupation of cosnetol ogi st, the student

shall not be required to serve the extra four hundred hours or
the credit hours determned by the formula in Subpart A of Part
668 of Section 668.8 of Title 34 of the Code of Federal
Regul ati ons, as amended, otherw se required to include manicuring
of nails; and

(4) They shall have passed an exam nation to the
satisfaction of the board.

2. A person may apply to take the exam nation required by
subsection 1 of this section if the person is a graduate of a
school of cosnetol ogy or apprentice programin another state or
territory of the United States which has substantially the sane
requi renents as an educational establishnment |icensed pursuant to
this chapter.

3. Each application shall contain a statenment that, subject
to the penalties of making a false affidavit or declaration, the
application is made under oath or affirmation and that its
representations are true and correct to the best know edge and
belief of the person signing the application.

4. The sufficiency of the qualifications of applicants
shall be determ ned by the board, but the board may del egate this
authority to its executive director subject to such provisions as

t he board may adopt.
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5. For the purpose of neeting the m nimumrequirenents for
exam nation, training conpleted by a student or apprentice shal
be recogni zed by the board for a period of no nore than five
years fromthe date it is received.

329.070. 1. Apprentices or students shall be licensed with
the board and shall pay a student fee or an apprentice fee prior
to beginning their course, and shall be of good noral character
and have an education equivalent to the successful conpletion of

the tenth grade; except that, applicants for exam nation for

licensure as an el ectrol ogi st nust be eighteen years of age and

have obtai ned a hi gh school dipl onn.

2. An apprentice or student shall not be enrolled in a
course of study that shall exceed eight hours per day or that is
| ess than three hours per day. The course of study shall be no
nore than forty-eight hours per week and no | ess than fifteen
hours per week.

3. Every person desiring to act as an apprentice in any of
the classified occupations within this chapter shall file with
the board a witten application on a formsupplied to the
applicant, together wwth the required apprentice fee.

329.080. 1. An instructor trainee shall be a |licensed

cosnet ol ogi st, esthetician, electrologist, or manicurist and

shall hold a license as an instructor trainee in cosnetol ogy,
esthetics or manicuring. An applicant for a |license to practice

as an instructor trainee shall submt to the board the required
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fee and a witten application on a formsupplied by the board
upon request that the applicant is of good noral character, in
good physical and nmental health, has successfully conpl eted at

| east a four-year high school course of study or the equivalent,
and holds a Mssouri |license to practice as a cosnetol ogi st,

esthetician, electrologist, or manicurist. Each application

shall contain a statenment that it is made under oath or
affirmation and that its representations are true and correct to
t he best know edge and belief of the person signing the
application, subject to the penalties of making a fal se affidavit
or decl aration.

2. An applicant approved by the board shall be issued an
instructor trainee license. The license shall be issued for a
definite period needed to conplete training requirenments to
becone eligible for taking the exam nations. An applicant shal
be approved for an instructor trainee license only for those
cl assified occupations of cosnetol ogy for which the applicant is
licensed at the tinme the instructor trainee application is
submtted to the board.

3. The instructor trainee shall be required to conplete six
hundred hours of instructor training within a Mssouri |icensed
school of cosnetol ogy consisting of a curriculumincluding both
theory and practical training to include the foll ow ng:

(1) Two hundred hours to be devoted to basic principles of

student teaching to include teaching principles, |esson planning,
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curriculum pl anni ng and cl ass outlines, teaching nethods,
teachi ng aids, testing and eval uation;

(2) Fifty hours of psychol ogy as applied to cosnetol ogy,
personality and teaching, teacher evaluation, counseling,

t heories of |earning, and speech;

(3) Fifty hours of business experience or managenent
i ncl udi ng cl assroom nmanagenent, record keeping, buying and
i nventorying supplies, and state |aw, and

(4) Three hundred hours of practice teaching in both theory
and practical application.

4. For the purpose of neeting the m nimumrequirenents for
exam nation, training conpleted within a school of cosnetol ogy by
an instructor trainee shall be recognized by the board for a
period of no nore than five years fromthe date it is received.

5. The six hundred hours required pursuant to subsection 3
of this section may be reduced as foll ows:

(1) Three years of experience as a practicing cosnetol ogi st
may be substituted for three hundred hours of training. The
three hundred hours will be partially reduced in proportion to
experience greater than six nmonths but |ess than three; or

(2) Four and one-half college credit hours in teaching
met hodol ogy, as defined by rule, may be substituted for three
hundred hours of training. Applicants requesting credit shal
submt to the board a certified transcript together with a course

description certified by the adm nistrating education institution
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as being primarily directed to teaching nethodol ogy. The three
hundred hours will be partially reduced in proportion to college
credit hours in teaching nethodol ogy of | ess than four and
one-hal f hours; or

(3) Applicants who apply from states where the requirenments
are not substantially equal to those in force in Mssouri at the
time of application, may be eligible for the examnation if they
provi de:

(a) An affidavit verifying a current, valid instructor
| icense in another state, territory of the United States,

District of Colunbia, or foreign country, state or province; and

(b) Proof of full-tinme work experience of not |ess than one
year as a cosnetology instructor within the three-year period
i mredi ately preceding the application for exam nation.

329.085. 1. Any person desiring an instructor |icense
shall submt to the board a witten application on a form
supplied by the board showi ng that the applicant has net the
requirements set forth in section 329.080. An applicant who has
met all requirenments as determ ned by the board shall be all owed
to take the instructor exam nation, including any person who has
been |icensed three or nore years as a cosnetol ogi st, manicurist,

electrologist, or esthetician. |If the applicant passes the

exam nation to the satisfaction of the board, the board shal
issue to the applicant an instructor |icense.

2. The instructor exam nation fee and the instructor
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| icense fee for an instructor |license shall be nonrefundable.

3. The instructor license renewal fee shall be in addition
to the regular cosnetol ogi st, esthetician or manicurist |icense
renewal fee. For each renewal the instructor shall submt proof
of having attended a teacher training sem nar or workshop at
| east once every two years, sponsored by any university, or
M ssouri vocational association, or bona fide state cosnetol ogy
associ ation specifically approved by the board to satisfy the
requi renent for continued training of this subsection. Renewal
fees shall be due and payable on or before the renewal date and,
if the fee remains unpaid thereafter in such |license period,
there shall be a late fee in addition to the regul ar fee.

4. Instructors duly |licensed as physicians or attorneys or
| ecturers on subjects not directly pertaining to the practice
pursuant to this chapter need not be hol ders of |icenses provided
for in this chapter.

5. The board shall grant instructor |icensure upon
application and paynent of a fee equivalent to the sumof the
instructor exam nation fee and the instructor |icense fee,
provi ded the applicant establishes conpliance with the
cosnetol ogy instructor requirenents of another state, territory
of the United States, or District of Colunbia wherein the
requi renents are substantially equal or superior to those in
force in Mssouri at the time the application for licensure is

filed and the applicant holds a current instructor license in the
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other jurisdiction at the time of nmaking application.

6. Any person licensed as a cosnetol ogy instructor prior to
the training requirenents which becanme effective January 1, 1979,
may continue to be licensed as such, provided such license is
mai nt ai ned and the |icensee conplies with the continued training
requi renents as provided in subsection 3 of this section. Any
person with an expired instructor license that is not restored to
current status within two years of the date of expiration shal
be required to nmeet the training and exam nation requirenents as
provided in this section and section 329. 080.

329.110. 1. If an applicant for exam nation [for
cosnet ol ogy] passes the exam nation to the satisfaction of the
state board of cosnetol ogy and has paid the fee required and
conplied with the requirenents pertaining to this chapter, the
board shall cause to be issued a license to that effect. The
Iicense shall be evidence that the person to whomit is issued is
entitled to engage in the practices, occupation or occupations
stipulated therein as prescribed in this chapter. The license
shal | be conspicuously displayed in his or her principal office,
pl ace of business, or enploynent.

2. \Wenever anyone who has been |licensed in accordance with
this chapter practices any of the occupations authorized in this
chapter outside of or away fromthe person's principal office,
pl ace of business, or enploynent, he or she shall deliver to each

person in his or her care a certificate of identification. This
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certificate shall contain his or her signature, the nunber and
date of his or her license, the post office address and the date
upon which the certificate of identification is delivered to the
person under his or her care.

329.180. There is hereby created and established a "State
Board of Cosnetol ogy" for the purpose of licensing all persons

engaged in the practice of hair dressing, cosnetol ogy,

electrolysis, and manicuring in this state. The board shall have
control and supervision of the |Iicensed occupations, and
enforcenment of the terns and provisions of this chapter.

329.190. 1. The state board of cosnetol ogy shall be
conposed of seven nenbers, including one voting public nenber and
one nenber who is a licensed school owner pursuant to subsection
1 of section 329.040, appointed by the governor with the advice
and consent of the senate. The termof office of each nenber
shal | be four years.

2. The nenbers of the board shall receive as conpensation
for their services the sumset by the board not to exceed fifty
dollars for each day actually spent in attendance at neetings of
the board, within the state, not to exceed forty-eight days in
any cal endar year, and in addition thereto they shall be
rei nbursed for all necessary expenses incurred in the perfornmance
of their duties as nmenbers of the board.

3. Al nenbers, except the public nenber, shall be

cosnetol ogi sts, electrologists, and manicurists duly registered
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as such and |icensed pursuant to the laws of this state, and
shall be United States citizens and shall have been residents of
this state for at |east one year next preceding their

appoi ntments and shall have been actively engaged in the |awf ul
practice of cosnetology for a period of at |east five years. The
public nenber shall be at the tinme of the person's appointnent a
citizen of the United States; a resident of this state for a
period of one year and a registered voter; a person who is not
and never was a nenber of any profession |licensed or regul ated
pursuant to this chapter or the spouse of such person; and a
person who does not have and never has had a material, financial
interest in either the providing of the professional services
regul ated by this chapter, or an activity or organization
directly related to any profession |licensed or regul ated pursuant
to this chapter. Al nenbers, including public nenbers, shall be
chosen fromlists submtted by the director of the division of
prof essional registration. The duties of the public nmenber shal
not include the determ nation of the technical requirenments to be
met for licensure or whether any person neets such techni cal

requi rements or of the technical conpetence or technical judgnent
of a licensee or a candidate for licensure. Any nmenber who is a
school owner shall not be allowed access to the testing and

exam nation materials nor to attend the adm nistration of the
exam nati ons, except when such nenber is being exam ned for

| i censure.
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